The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Robert R. Scott, Commissioner

April 14, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 147-B:11-a, accept the 2022 Hazardous Waste Cleanup Annual Report.

EXPLANATION

The New Hampshire Department of Environmental Services hereby submits its report on the
activities and finances of the Hazardous Waste Cleanup Fund (Fund) for the state fiscal year
ending June 30, 2022.

The Fund was established in 1981 to provide for the proper, adequate, and safe cleanup of sites
in New Hampshire where hazardous wastes or materials have been improperly discharged,
disposed of or spilled, and to support the regulatory and enforcement programs associated with
such cleanups. Pursuant to RSA 147-B, the Fund may be used for investigation and cleanup of
hazardous waste sites; matching grants to municipalities and regional planning groups for
household hazardous waste and used oil collection programs; the NHDES Brownfields program;
hazardous waste generator training, certification, and self-certification programs; the NH
Pollution Prevention Program; and hazardous waste permitting, administrative and enforcement
costs. The Fund is supported by fees on various hazardous waste related activities, cost recovery
revenues, fines, and penalties. The Fund and its associated activities are administered by the
Department’s Waste Management Division.

There are currently 2,166 active hazardous waste generators in the state, ranging from very small
businesses to major manufacturing facilities. Together, they generated 11,653,013 pounds of
hazardous waste in FY 2022. Proper management of this waste is critical to the protection of
human health and the environment in our state. Improper management results in contamination
of soil and groundwater, which poses risks of exposure to our citizens, especially through
consumption of contaminated drinking water. Such events threaten our health, quality of life,
and our economy. The Department’s database of sites contaminated by hazardous waste
includes 1,531 sites. Of those sites, 920 have been closed, and 611 sites are active.
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The fund supports a variety of critical prevention activities, including: outreach, training,
inspections, and enforcement of our hazardous waste rules; grants to local governments to
ensure proper handling of used oil and hazardous wastes; and pollution prevention services. Vital
cleanup activities include: direction and oversight of privately financed site investigation and site
cleanup; working with developers in our state brownfields covenant-not-to-sue and federal
brownfields grant programs to encourage cleanup and redevelopment of brownfields sites; and
state oversight of the investigation and cleanup.of 20 Superfund National Priority List (NPL)
hazardous waste sites.

NHDES personnel work diligently with the business community, site owners, and the public at
large to ensure that hazardous wastes are properly managed at the source. When those efforts
are not successful, we work to ensure that safe and effective cleanup is achieved. The Fund plays
a critical role in ensuring that the necessary resources are available to achieve these important
goals. -

We respectfully request your acceptance of this report.

Jofle ooty

RobertR Scott, Commissioner

Attachment

ec Hon. Jeb Bradley, President of the Senate
Hon. Sherman Packard, Speaker of the House
Tammy L. Wright, Clerk of the Senate
Paul C. Smith, Clerk of the House
N.H. State Library
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EXECUTIVE SUMMARY

Pursuant to RSA 147-B:11-a, this document reports the activities and finances of the Hazardous Waste
Cleanup Fund (Fund). The report also includes an historical summary of Fund finances for the state fiscal
years 2018 through 2022. This report is respectfully submitted to:

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Councilor Joseph D. Kenney, District 1

Councilor Cinde Warmington, District 2

Councilor Janet Stevens, District 3

Councilor Theodore L. Gatsas, District 4

Councilor David K. Wheeler, District 5

Hon. Jeb Bradley, President of the Senate

Hon. Sherman Packard, Speaker of the House

The Fund was established in 1981 to provide for the proper, adequate, and safe cleanup of sites in
New Hampshire where hazardous wastes or materials have been improperly discharged, disposed of
or spilled, and to support the regulatory and enforcement programs associated with such cleanups.
Pursuant to RSA 147-B, the Fund may be used for various purposes, including investigation and
cleanup of hazardous waste sites; matching grants to municipalities and regional planning groups for
household hazardous waste and used oil collection programs; the NHDES Brownfields program;
hazardous waste generator training, certification, and self-certification programs; the NH Pollution
Prevention Program; and hazardous waste permitting, administrative and enforcement costs. The
Fund is supported by fees on various hazardous waste related activities, cost recovery revenues,
fines, and penalties. The Fund and its associated activities are administered by the Department’s
Waste Management Division.

There are currently 2,166 active hazardous waste generators in the state, ranging from very small
businesses to major manufacturing facilities. Together, they generated 11,653,013 pounds of
hazardous waste in FY 2022. Proper management of this waste is critical to the protection of human
health and the environment in our state. Improper management results in contamination of soil and
groundwater, which poses risks of exposure to our citizens, especially through consumption of
contaminated drinking water. Such events threaten our health, quality of life, and our economy. The
Department’s database of sites contaminated by hazardous waste includes 1,531 sites. Of those
sites, 920 have been closed, 611 sites are in the investigation, cleanup, or long-term monitoring
phase.

The fund supports a variety of critical prevention activities, including outreach, training, inspections,
and enforcement of our hazardous waste rules; grants to local governments to ensure proper
handling of used oil and hazardous wastes; and pollution prevention services. Vital cleanup activities
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include direction and oversight of privately financed site investigation and site cleanup; working
with developers in our state brownfields covenant-not-to-sue and federal brownfields grant
programs to encourage cleanup and redevelopment of brownfields sites; and state oversight of the
investigation and cleanup of 20 Superfund National Priority List {NPL) hazardous waste sites.

NHDES personnel work diligently with the business community, site owners, and the public at large to
ensure that hazardous wastes are properly managed at the source. When those efforts are not successful,
we work to ensure that safe and effective cleanup is achieved. The Fund plays a critical role in ensuring
that the necessary resources are available to achieve these important goals.

|

Michael J. Wimsatt, P.G., Director Robert R. Scott, Commissicner
Waste Management Division Department of Environmental Services
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A. INTRODUCTION HAZARDOUS WASTE CLEANUP FUND

The New Hampshire Hazardous Waste Cleanup Fund (Fund) was established in 1981 to provide for the
proper, adequate and safe cleanup of sites in New Hampshire where hazardous wastes or materials have
been improperly discharged, disposed of or spilled. The Fund may be used for:

investigation and cleanup of hazardous waste sites;

matching grants to municipalities and regional planning groups for household hazardous waste
collection programs;

processing hazardous waste facility permits and enforcing and implementing the conditions of a
permit;

grants to political subdivisions for used oil collection centers, used oil educational programs, and the
administration and enforcement of used oil collection requirements;

the brownfields program;
the hazardous waste coordinator certification program;

the small quantity generator self-certification program;

permitting, administrative and enforcement costs associated with the Fund;

the New Hampshire Pollution Prevention Program; and
» supporting a state hazardous waste facility siting program.

The Fund is supported by fees (hazardous waste generator fees, notification fees, automotive oil fees,
hazardous waste facility permit fees, brownfields program fees, hazardous waste coordinator certification
fees, and small quantity generator self-certification fees), cost recovery settlements, fines, penalties and
interest. The Fund is administered by the New Hampshire Department of Environmental Services, Waste
Management Division (NHDES).

2022 Biennial Report of the Hazardous Waste Cleanup Fund
1




B. REVENUE

. Generator Fees

Fees are assessed to hazardous waste generators through the documentation provided on hazardous
waste manifests (i.e., the transportation documents used to record the shipment of all hazardous
waste through and within the state). A fee of $0.06 per pound, or a minimum fee of $100, is assessed
for the shipment of all unrecycled hazardous waste through or within the state. There is also a
statutory fee (50.003 per pound) assessed on a hazardous waste facility when wastes are received
from out-of-state; however, there were no facilities to which this fee applied during FY 2022.
Generator fees received in the FY 2022 biennium totaled $480,078. For a breakdown of each fiscal
year’s revenue, see the tables in Sections D and E, on pages 10 and 11 of this report.

—_————————

Il. Notification Fees
A $150 non-refundable fee is assessed to new hazardous waste generators that are required to notify
NHDES of their hazardous waste activities under RSA 147-A:6-a. Notification fees received in FY 2022
totaled $11,700.

lll. Automotive Qil Fees
A fee of $0.02 per gallon is assessed on the import of automotive oil into the state. The fee is collected
for deposit to the Fund by the NH Department of Safety. Automotive oil fees received in the FY 2022
totaled $84,792.

IV. Hazardous Waste Permit Fees

A permit application fee not to exceed $7,500 is assessed on each permit, permit modification and
permit renewal application. The New Hampshire Hazardous Waste Rules under Env-Hw 304.07
establish a non-refundable fee to be submitted with each type of permit application. The fees range
from a low of $400 for a Limited Permit renewal to a high of 57,500 for a Standard Permit. Hazardous
waste permit fees received in FY 2022 totaled $5,850.

V. Brownfields, Groundwater Management Permit and Expedited Site Assessment Programs

There are three types of fees assessed for the Brownfield covenant not to sue program: a program
eligibility application fee of $750, including a $500 resubmission fee if needed; a $4,500 fee to cover
the costs of NHDES' review work on the plans and submittals from program participants; and a time
and materials fee to reimburse NHDES for any costs exceeding the initial $4,500.

A groundwater management permit application fee of $2,000 is assessed on each permit application
~ unless otherwise exempted by statute.

An expedited review fee is assessed on environmental site assessment reports based on the equalized
assessed valuation of the property. The equalized assessed valuation fee ranges from a low of $1,800
to a high of $7,500.

Brownfields, Groundwater Management Permit and Expedited Site Assessment Program fees received
in FY 2022 totaled $499,495.

VI. Hazardous Waste Coordinator Certification Program Fees

A program fee of $125 to administer the Hazardous Waste Coordinator Certification (HWCC) Program
and a reasonable course fee (currently $175} to cover the expenses for the education and training
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programs are assessed to program participants. Hazardous Waste Coordinator Program fees received
in FY 2022 totaled $267,100.

VIl. Small Quantity Generator (SQG) Self-Certification Program Fees

A program fee of 590 per year payable every three years is assessed to every participant in the
program. Small Quantity Generator Self-Certification Program fees received in FY 2022 totaled

$179,680.

VINl. Cost Recovery

RSA 147-B:10 established strict liability for all costs incurred by the state in responding to a release or
threatened release of hazardous waste or hazardous material. Recovered costs from responsible
parties for work performed by NHDES are deposited into the Fund. Cost recovery received in FY 2022
totaled $300,817.

. Fines and Penalties

RSA 147-A:16, 17 and 17-a specify that criminal penalties, civil forfeitures and administrative fines shall
be deposited into the Fund. Fines and penalties received in FY 2022 totaled $115,271.

X. Interest

RSA 147-B:3, |l specifies that Fund interest received on investments made by the state treasurer shall
be credited to the Fund. Interest received in FY 2022 totaled $22,407.
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C. ACTIVITY AND EXPENDITURES

Permitting, Administration and Enforcement

NHDES is authorized to use the Fund to support permitting, administration and enforcement costs,
which include the review and processing of permit applications; inspections of hazardous waste
facilities to determine compliance with the NH Hazardous Waste Rules (Env-Hw 100 — 1300);
compliance monitoring and enforcement of NHDES issued administrative penalty actions; review of
hazardous waste transportation manifest data and the collection of generator fees based on those
data; and the administrative oversight of these functions. The NH Department of Justice (DOJ) also
invoices the Fund for its services. Currently, there are 2,166 active hazardous waste generators in the
state that produced 11,653,013 pounds of hazardous waste in FY 2022. The cost to the Fund associated
with permitting, administration and enforcement in FY 2022 totaled $309,584 (5253,445 NHDES and
$56,139 DOJ). For a breakdown of each fiscal year’s expenses, see the tables in Sections D and E, on
pages 10 and 11 of this report.

Hazardous Waste Transporter Registraticn

The Fund is used minimally to support the administration and enforcement of the Hazardous Waste
Transporter Registration Program. Hazardous waste transporters must register with NHDES under
Env-Hw 600 in an effort to better protect human health and the environment from hazardous waste
spills during transportation. Program work includes reviewing annual registration applications,
performing background checks to assure applicants meet required performance standards, issuing

registrations, inspection of transport vehicles and providing technical assistance as needed. There are
currently 135 registered hazardous waste transporters. No inspections of transport vehicles in
conjunction with the NH State Police were completed in FY 2022 due to staffing limitations. Staff time
associated with background checks, provision of technical assistance and the review and approval of
annual transporter registrations is typically on the order of 75 hours per year and is accounted for
under Permitting, Administration and Enforcement.

lil. Emergency Response and Complaint Investigations

NHDES is authorized to use the Fund to provide for the adequate and safe cleanup of sites where
hazardous wastes or hazardous materials have been stored or disposed of, which threaten the
environment or the public health and welfare. The Fund is used to support the response capability for
non-petroleum hazardous material emergencies on a 24/7/365 basis. The Spill Response and
Complaint Investigation Section (SRCIS) personnel provide technical assistance to the local on-scene
commanders, environmental monitoring, sampling expertise and contaminant identification. SRCIS
also investigates complaints regarding the mismanagement of solid and hazardous wastes.
Investigations are conducted in the field and may include sampling of various containers and media
(sometimes in hazardous environments), conducting interviews of potential witnesses and responsible
parties, as well as inspections and documentation of potential environmental crime scenes. SRCIS
further identifies hazardous waste generators who have failed to properly notify NHDES of their waste
activities and are therefore operating without proper regulatory controls in place. In FY 2022, SRCIS
responded to 9 hazardous waste related complaints and 2 hazardous waste related incidents. The cost
to the Fund associated with emergency response and complaint investigations in FY 2022 totaled
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$163,650. This amount is significantly higher than the annual emergency response and complaint
investigation expenses of previous years because it was necessary to replace obsolete, essential field
equipment. Similar elevated expenses are not anticipated for this program in the upcoming biennium.

. Asbestos Disposal Site Oversight

NHDES is authorized to use the Fund to provide for the adequate and safe cleanup of sites where
hazardous wastes or hazardous materials have been stored or disposed of which threaten the
environment or the public health and welfare. NHDES oversees the management of both active and
inactive asbestos disposal sites, and uses the Fund when needed to supplement the cost of doing so.
Three of New Hampshire's operating landfills are currently authorized to receive asbestos waste and
NHDES monitors these facilities for compliance with applicable requirements. In addition, NHDES
administers an inactive asbestos disposal site program for several hundred inactive asbestos disposal
sites located on residential, commercial, industrial and public properties throughout Nashua and
Hudson. This program includes: investigation and confirmation of new sites; periodic inspection of
known sites; technical assistance for development and implementation of emergency response and
remedial action plans; review and approval of work plans for site work that involves disturbance of
asbestos at the sites; monitoring long term site maintenance; coordination of program initiatives with
the U.S. Environmental Protection Agency (EPA); general education to ensure that work on these
properties is done properly and safely; and licensure of inactive asbestos disposal site contractors and
workers. There was no cost to the Fund associated with asbestos in FY 2022 because NHDES costs to
oversee safe cleanup and disposal of asbestos waste were covered by other funding sources.

. Household Hazardous Waste (HHW) Collection Program

The fund is used to provide matching grant monies to local and regional entities for HHW collection
projects. In addition to the actual collection and proper disposal of the wastes, these projects must
include a significant educational component, which emphasizes the proper management and disposal
of HHW and the use of alternative and less toxic products. In FY 2022, the HHW Collection Program
awarded 21 grants covering 155 communities. These grants served a population of 1,099,036. Program
staff participated in presentations at several schools, six Solid Waste Management Bureau solid waste
facility operator training sessions, a battery handling and storage workshop, three regional household
hazardous waste roundtables organized by Northeast Waste Management Officials Association and
two roundtables organized by Upper Valley Lake Sunapee Regional Planning Commission, Discover
Wild NH Day, and worked with the Solid Waste Operator Training coordinator to record two
educational modules for future use. The cost to the Fund associated with the household hazardous
waste collection program in FY 2022 totaled $351,981.

V1. Used Qil Collection Program

The Fund pays for the operation of a used oil collection compliance assurance program and provides
funding for individual grants not to exceed $2,500 annually to establish and improve used oil collection
centers at public facilities, non-profits and certain private business locations. Political subdivisions that
use the same center may combine their grants to a maximum of $5,000. The statute further authorizes
monies for educational outreach to support the grant program and personnel to administer the
program. Program management and administration expenditures include: personnel, grant
administration, import fee collection by the NH Department of Safety, legal services and educational
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outreach. Municipally-owned used oil collection centers serve most communities in the state, and
many communities have received multiple grants since inception of the program in 1995. The cost to
the Fund associated with the used oil collection program in FY 2022 totaled $90,871

VII. Superfund National Priorities List Site Remediation

NHDES is authorized to use the Fund to provide for the adequate and safe cleanup of sites where
hazardous wastes or hazardous materials have been stored or disposed of, which threaten the
environment or the public health and welfare. In cooperation with the EPA, NHDES provides project
management and oversight for long term remediation of contaminated sites that are included within
EPA's Superfund Program, sometimes referred to under the acronym CERCLA (Comprehensive
Environmental Response, Compensation and Liability Act of 1980). This legislation provided the federal
government with broad authority to compel parties responsible for contamination at the nation's
worst abandoned or uncontrolled hazardous waste sites to either remediate the contamination or
reimburse EPA for the costs of performing the remediation. In New Hampshire, EPA shares its
Superfund Program responsibilities for hazardous waste site remediation with NHDES. The state and
EPA always negotiate with potentially responsible parties (PRPs) of the sites for recovery of past costs
and future anticipated costs. EPA typically takes the lead in cost recovery efforts. In cases where
NHDES is the lead agency in overseeing a site, NHDES takes the lead in the cost recovery efforts. In
these cases, staff oversight costs are charged to the Fund and any cost recovery revenue is deposited
into the Fund. There are currently 20 active National Priority List {NPL) Superfund sites listed in New
Hampshire. Revenue and expenditures are included in the State Site Remediation Program below.

State Site Remediation

The Fund is authorized to be used to provide for the adequate and safe cleanup of sites where
hazardous wastes or hazardous materials have been stored or disposed of, which threaten the
environment or the public health and welfare. When NHDES determines the treatment, storage,
disposal, or transportation of a hazardous waste or hazardous material poses an immediate or
long-term threat to the environment or human health, Fund monies may be used for the removal of
such a threat. Such uses of the Fund include: containment and cleanup expenses; entering into
contracts with consultants, personnel and spill response specialists; purchasing, leasing or renting
equipment to analyze, control or contain spills and discharges; provision of alternate drinking water;
and other expenses associated with containment or cleanup, such as laboratory analyses.

The Fund provides funding to support pre-remedial work at known hazardous waste sites. These
monies support site assessments for sites not yet on EPA’s CERCLIS list (CERCLIS is the EPA database
that identifies hazardous waste sites that are eligible for federal funding). Once a site is proven by the
state to be a hazardous waste site and there are no willing or financially viable responsible parties to
clean up the site, EPA will place the site on CERCLIS, making the site eligible for federal funding for
additional pre-remedial work {assessments and investigations). There are 302 New Hampshire listed
CERCLIS sites, including 224 archived sites (no further Federal involvement) and 78 active sites. The 78
active CERCUS sites include the 21 active CERCLIS sites.

The Fund provides funding to support NHDES oversight of hazardous waste release sites that are being
investigated, remediated, and monitored by responsible parties. At the end of FY 2022, there were
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